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 INTRODUCTION

This is the appeal from a judgment issued against defendant Kevin Link holding him 

liable for a long-standing violation of city ordinance §90.02 for the alleged parking of 

disabled, inoperable, or unregistered vehicle(s) in front of 1935 4th street in the city of 

Madison. This judgment was not based upon the verdict of a jury. Defendant argues that 

on several points the trial court erred in their verdict, and that he was erroneously found 

liable for the vehicles in question. Of critical importance is that the trial court made no 

finding of liability in the case of the owner and operator of the violating vehicles. 

Therefore, defendant argues that because the underlying cause of the alleged violation did

not exist at the time of his conviction, he should not have been found liable. Furthermore,

Defendant charges that he should not of been found to be liable in the first place, as he 

argued in the trial court that he was not the owner of the violating vehicles, he did not 

authorize their illegal parking, and he did not receive due written notice mandated by 

ordinance §90.05. Defendant is seeking the reversal of this judgment and the associated 

$500 fine.
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JURISDICTION

This is an appeal from a judgment entered by Honorable Judge Slemer of the Madison 

County Circuit Court (the “trial court”) for the alleged violation of an ordinance. On June

14th, 2018 Defendant Kevin Link was found to be liable after trial. There Defendant filed 

a motion to reconsider. After hearing, motion to reconsider was denied by order dated 

August 23rd, 2018. Defendant filed his notice of appeal on September 18th , 2018. This 

case does not involve the validity of a statute or constitutional provision. The jurisdiction 

of this Court is properly invoked pursuant to rule 301 the of Illinois Supreme Court rules.
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STATEMENT OF FACTS

This is an appeal from the trial court's decision finding the defendant liable for 

knowingly allowing the placement of abandoned, dismantled, or inoperable vehicles in 

front of his property located at 1935 4th street, in Madison city, IL. 

Defendant charges that on several points the trial court erred in finding the 

Defendant liable, primarily because he did not own the vehicles in question, he did not 

authorize their parking, and he was not given the required written notice mandated by 

city ordinance §90.05 (E. 3)

1. On February 26th, 2018, citation 2018ov400153 was issued (C. 7) concerning 

vehicles which were allegedly disabled, inoperable, or lacking registration, parked

in the public parking area in front of the defendant's property located at 1935 4th 

street, in Madison city, Illinois.

2. On March 16th, 2018, Defendant submitted a written statement in his defense to 

the Madison city clerk (Appendix: Exhibit C), and requested immediate dismissal

of the ticket. Note: This statement is referenced on page C-13, paragraph 5, and 

also on E-5, but is not itself included in the record on appeal as it was filed 

directly with the Madison city clerk.
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3. On April 5th, 2018, the defendant made a second court appearance concerning the 

allegedly violating vehicles. (C. 4)

4. On May 10th, 2018, the defendant made a third court appearance concerning the 

allegedly violating vehicles, and the case was set for a non-jury trial. (C. 4)

5. On June 14th, 2018, Defendant appeared for his trial and fourth court appearance, 

where he was then found guilty, and was charged a fine of $500. (C. 11) Note: 

Defendant attempted to submit a written statement (E. 5) in his defense during 

this trial, however, city attorney John Papa objected to its entry at that time, which

objection was sustained.

6. On July 6th, 2018, Defendant filed a motion to reconsider the judgment (C. 12-13)

based on the grounds he did not own the vehicles, did not authorize the illegal 

parking of said vehicles, and that he did not receive the due written warning 

mandated Madison city ordinance §90.05 (E. 3).

7. On August 6th, 2018, City attorney John T. Papa motions to deny and/or dismiss 

the motion to reconsider judgment. (C. 19-20)
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8. On August 9th, 2018, Defendant submits his response (C. 21) to the 

aforementioned motion, and argues the critical point that because charges were 

dismissed against the owner and operator of the violating vehicles, the underlying 

cause of the alleged violation no longer existed, and therefore he could not be 

found liable. (C. 21)

9. On August 16th, 2018 (C. 5), Defendant appeared in court concerning his motion 

to reconsider, the motion was denied, and Defendant was informed of his right to 

appeal. (C. 24-25) (Transcript of Hearing: R. 3-7)
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ARGUMENT

A LANDLORD SHOULD NOT BE FOUND LIABLE FOR A TENANT'S

ALLEGED VIOLATION OF A MUNICIPAL ORDINANCE WHERE THAT

TENANT IS NOT ALSO FOUND LIABLE.

Axiomatic to our notions of justice and fairness is that in order for one to be found liable 

for violating an ordinance, there actually must be a violation. Here, Defendant was found 

liable for violating city of Madison ordinance §90.02; the key element of this alleged 

offense is that this defendant knowingly   allowed the parking of disabled, unregistered, or 

inoperable vehicles in front of his property on 1935 4th Street in Madison city. (C. 7)

It should be noted that before this matter proceeded to trial, the defendant had clearly 

established through verbal and written statements, that he was not the owner or operator 

of the violating vehicles, and he did not authorize the vehicles parking. (E. 5).

The defendant also asserts that ticket 2018ov400153 was issued without the municipal 

notice required by Madison city ordinance. Madison city ordinance (§90.05) plainly 

states that a threshold requirement for the finding of an ordinance violation is the 

“issuance of a municipal notice” seven days prior to the finding of a violation. (Madison 

ordinance §90.05/Record on Appeal E. 3). The plain meaning of issuance is to make 

something formally known, yet the record is devoid of any such written municipal notice,

and the plaintiff has produced no formal proof of this critical element of the violation.
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As to the vehicles themselves, the only evidence on record supporting the plaintiff's claim

are photographs (E. 6-8), which do not by themselves constitute sufficient evidence to 

prove the plaintiff's claim that the vehicles were disabled, abandoned, or unregistered, or 

more importantly that this defendant knowingly allowed their placement. Furthermore, 

the plaintiff alleges there were four violating vehicles (C. 7), but it cannot be determined  

from the photographs alone which four vehicles are in question; the record does not 

contain any further identifiers such as the make or model of the vehicles. The plaintiff has

not brought forth any other sound evidence to date, testimony or otherwise, to provide a 

evidentiary basis for its claim of disabled, inoperative, or unregistered vehicles.

The most serious error occurred subsequent to the trial. The Defendant learned 

subsequent to his trial that the occupant of the property, and actual owner/operator of the 

vehicles was also issued a municipal citation for the vehicles in question, alleging the 

exact same facts as against this defendant. This is a critical point, as the plaintiff 

proceeded to drop all charges in the case of the occupant of the property and 

owner/operator of the vehicles; thus no determination of the ordinance violation was ever

found, yet this Defendant was found derivatively liable!
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The defendant raised this issue as soon as he learned of it, in his reply to the plaintiff's 

motion to dismiss the motion to reconsider (C. 21), and argued:

“Since the underlying cause of the alleged violation does not exist, it is 

impossible to find the defendant liable”

It strikes this Defendant as highly inappropriate to find one in his position, as the property

owner, liable for an ordinance violation when charges against the actual land occupant 

and owner/operator of the motor vehicles allegedly causing  the nuisance, were  

dismissed. In essence, when no violation is found to exist on the part of the actual 

occupant of the land and owner/operator of the vehicles; fairness, justice, and equity 

would call for the reversal and dismissal of the same claim against the land owner.

The Defendant challenged his previous conviction by a motion to reconsider (C. 12-13), 

and subsequently the plaintiff motioned to deny the defendant's aforementioned motion    

(C. 19-20). In responding to the plaintiff's motion to deny (C. 21), the defendant critically

argued:

“Since the underlying cause of the alleged violation does not exist, it is 

impossible to find the defendant liable”

During the hearing for the defendant's motion to reconsider (C. 12-13) both the judge and

the plaintiff's attorney acknowledged that they had read the defendant's recent response:  
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[Transcript: R. 4-5] 

“THE COURT: And there's nothing you want to add?

MR. LINK: Not at this time.

THE COURT: Mr. Papa [Plaintiff's attorney], I'm waiting for it to pull up, but I 

have read Mr. Link's motion and Mr. Links response, and now the computer 

has pulled it up. Okay. Mr. Link – I mean, Mr. Papa, what do you have to say in 

response to Mr. Link's motion? …”

As mentioned in the transcript above, Mr. Link's response again argued the critical point 

this Defendant could not be found liable solely as the property owner if no finding of 

liability was made as to the actual owner/operator of the violating vehicles. Yet, the trial 

court ignored the fact that by dismissal of the citation against the tenant, meaning no 

ordinance violation in fact existed, and denied the defendants motion to reconsider the 

verdict.

Therefore, a travesty of justice has occurred as this Defendant has been found 

derivatively liable under an ordinance that was never in fact violated. The trial court 

knew or should have known this as he presided over all these proceedings. The law firm 

representing the city of Madison knew or should have known this, as it represented the 

city in all these proceedings. The city officials who issued the citation knew or should 

have known. Yet, all these people permitted the case to proceed to this illogical, unfair, 

and inappropriate result.
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CONCLUSION

It is illogical and unjust that the Defendant was convicted whereas in the case of the 

owner and operator of the violating vehicles, charges were dismissed. The city and its 

officials failed to examine the facts before the issuing of this flawed citation, and 

furthermore the plaintiff failed on multiple accounts in following the proper procedure in 

the prosecution of this Defendant. The most notable error in procedure was the lack of 

finding of liability in the case of the owner and operator of the violating vehicles, 

however, they also erred in procedure by failing to deliver the due written notice 

mandated by city ordinance §90.05. Furthermore, the photographs submitted by the  

plaintiff do not by themselves identify which vehicles were in question, and are not 

sufficient in providing an evidentiary basis for the plaintiff's claims. Regardless, this 

Defendant should never have been found liable based solely on the facts that he did not 

own the vehicles nor authorize their illegal parking. Because of all the aforementioned 

facts and arguments, the trial court's decision should be reversed.

Respectfully Submitted,

_________________________________
Kevin Link
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CERTIFICATE OF COMPLIANCE

I certify that this brief conforms to the requirements of Rules 341(a) and (b). The 

length of this brief, excluding the pages or words contained in the Rule 341(d) cover, the 

Rule 341(h)(1) statement of points and authorities, the Rule 341(c) certificate of 

compliance, the certificate of service, and those matters to be appended to the brief under 

Rule 342(a) is 11 pages.

Kevin Link, Appellant          

______________________________
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APPENDIX

Chronological Index

Exh
No.

Description Date Page
No.

C Defendant's typewritten statement to Madison city 
requesting immediate dismissal of citation 
2018ov400153.

03/16/18 A2

D Judgment order for citation 2018ov400153, declaring 
Defendant Kevin Link guilty and liable for $500.

06/14/18 A3-A4

E Response to motion to deny and/or dismiss the motion 
to reconsider Judgment

08/09/18 A5-A6

F Notice of appeal 09/18/18 A7-
A10

G Defendant's motion for a supplemental record on 
Appeal.

11/13/18 A11

H City of Madison, IL ordinance codes (codes cited: 
§90.02 and §90.05)

N/A A12
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Exhibit D (1 of 2)
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Exhibit E (2 of 2)
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Exhibit F (1 of 4)
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Exhibit F (3 of 4)
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Exhibit F (4 of 4)

Appendix page A10 of 12: 5-18-0453



Exhibit G

Appendix page A11 of 12: 5-18-0453



Exhibit H

Appendix page A12 of 12: 5-18-0453



This form is approved by the Illinois Supreme Court and is required to be accepted in all Illinois Circuit Courts. 

                           
PD-P 803.3 Page 1 of 2 (03/18) 
 

 STATE OF ILLINOIS,  

PROOF OF DELIVERY 
 

 For Court Use Only  

 CIRCUIT COURT     
      
  COUNTY     
      

Instructions       

Directly above, enter 
the name of the county 
where the case was 
filed. 

      
      

      

Enter the name of the 
person or company 
that filed this case as 
Plaintiff/Petitioner. 

 Plaintiff / Petitioner (First, middle, last name or Company)     
      
      
 v.     

Enter the name of the 
Defendant/Respondent. 

      
      

Enter the Case Number 
given by the Circuit 
Clerk. 

      
 Defendant / Respondent (First, middle, last name)   Case Number  
      

 

In 1, enter the name of 
the court document you 
are sending to the other 
parties in the court case 
(e.g., a Court Order or 
Answer). 
  

 1. I am sending the following court document:  
  a. To:   
   Name:  

    First Middle Last 

   Address:  
In 1a, enter the name, 
mailing address, and 
email address of the 
party or lawyer to 
whom you sent the 
document.  
 

    Street, Apt # City State ZIP 

   Email address:    
     
  b. By:  Personal hand delivery  

     Regular, First-Class Mail, put into the U.S. Mail with postage paid at: 
In 1b, check the box to 
show how you sent the 
document, and fill in 
any other information 
required on the blank 
lines.  
 

      
     Address of Post Office or Mailbox   

     Third-party commercial carrier, with delivery paid for at: 
      
     

Name (for example, FedEx or UPS ) and office address 

CAUTION: If the 
other party does not 
have a lawyer, you may 
send the document by 
email only if the other 
party has listed their 
email address on a court 
document. 
 

     The court's electronic filing manager (EFM) or an approved electronic filing  
     service provider (EFSP) 
     Email (not through an EFM or EFSP)  
     Mail from a prison or jail at: 
        
     

Name of prison or jail  
  c. On:    

In c, fill in the date and 
time that you sent the 
document. 
 

    
Date 

   
   At:   a.m.  p.m.   

    
Time 

 
In 2, if you sent the 
document to more than 
1 party or lawyer, fill in 
a, b, and c. Otherwise 
leave 2 blank. 

 

    
 2. I sent this document:  
    
  a. To:   
   Name:  

     First Middle Last 
    Address:  
     Street, Apt # City State ZIP 
    Email address:    



Enter the Case Number given by the Circuit Clerk: _________________________________ 

PD-P 803.3 Page 2 of 2 (03/18) 
 

   b. By:  Personal hand delivery  
      Regular, First-Class Mail, put into the U.S. Mail with postage paid at: 
       
      Address of Post Office or Mailbox   
      Third-party commercial carrier, with delivery paid for at: 
       
      

Name (for example, FedEx or UPS ) and office address 
      The court's electronic filing manager (EFM) or an approved electronic filing  
      service provider (EFSP) 
      Email (not through an EFM or EFSP)  
If you sent your 
document to more than 
3 parties or lawyers, 
check the box and file 
the Additional Proof of 
Delivery with this form 

     Mail from a prison or jail at: 
        
     

Name of prison or jail  
     

  
  I have completed an Additional Proof of Delivery form.  

 

Under the Code of 
Civil Procedure, 735 
ILCS 5/1-109, making 
a statement on this 
form that you know to 
be false is perjury, a 
Class 3 Felony. 

 I certify that everything in the Proof of Delivery is true and correct. I understand that making 
 a false statement on this form is perjury and has penalties provided by law under 
 735 ILCS 5/1-109. 
    
 /s/   
 Your  Signature  Street Address 

If you are completing 
this form on a 
computer, sign your 
name by typing it.  If 
you are completing it 
by hand, sign and print 
your name.  

    
    
 Print Your Name  City, State, ZIP 
    
    

 Telephone   
    

 
 
 


	2A - Email of Party: 
	2A - Full Address of Party: 
	2A - Full Name of Party: 
	1C - AM or PM: P.M.
	1C - Time: 6:30
	1C - Date Document Was Sent: 3/6/2019
	1B - Name of Prison or Jail: 
	1B - Name and Office Address of Third-Party Commercial Carrier: 
	1B - Address of Post Office or Mailbox: 
	sent1: The court's Electronic Filing Manager (EFM) or an approved provider (EFSP).
	email line  1: jtp@callislaw.com
	Mailing Address: Po Box 1326                                 Granite City,        IL          62040
	name 1: John                              T.                             Papa
	document: Appellant's Brief
	Case Number: 5-18-0453
	Defendant/Respondent: Kevin. G. Link
	Plaintiff/Petitioner: City of Madison
	county: [Madison]
	Reset Form: 
	Save Form: 
	Print Form: 
	Telephone2: 6189310244
	City State ZIP2: Granite City, IL, 62040
	Street Address2: P.O. Box 22
	Your Name2: KEVIN LINK
	Signature2: 
	I have completed an Additional Proof of Delivery form: Off
	2B - Name of Prison or Jail: 
	2B - Name and Office Address of Third-Party Commercial Carrier: 
	2B - Address of Post Office or Mailbox: 
	sent2: Off


